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REMARKS 

Revocation of Power of Attorney and Appointment of New Attorney 

Applicant is enclosing herewith a Revocation of Power of Attorney and 
Appointment of New Attorney naming BRUCE H. TROXELL as attorney of record 
in this patent application. Also included herein is a CHANGE OF ADDRESS 
notification. It is requested that all further correspondence regarding this matter be 
foHA/arded to TROXELL LAW OFFICE, PLLC at the address listed on the enclosed 
form. 

Giaim Rejections 

Claims 1-6 are rejected under 35 U.S.C. 112, second paragraph. Claims 1- 
12 are rejected under 35 U.S.C. 112, second paragraph. Claims 1-12 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Chen (US 6,643,240) in view 
of Saito et al. (JP 55-1 501 50). 

Drawings 

It is noted that the Examiner has accepted the drawings as originally filed with 
this application. 

Claim Amendments 

By this Amendment, Applicant has canceled claim 1 and has amended 
claims 2-7 and 9. Claim 13, which is based on cancelled claim 1, has also been 
added to this application. It is believed that the new and amended claims 
specifically set forth each element of Applicant's invention in full compliance with 35 
U.S.C. § 1 12, and define subject matter that is patentably distinguishable over the 
cited prior art, taken individually or in combination. 

The new claim is directed toward: a method for changing an access speed 
of an optical disk drive, comprising: providing a first input port of a control circuit for 
changing the access speed of a motor, a RC circuit connected to the control circuit, 
and a button of the optical disk drive connected to the RC circuit; pressing the 
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button to change the potential of the first input port; and driving the nnotor to change 
the access speed of the optical disk drive. 

An additional embodiment Is directed toward: a method for changing access 
speed of an optical disk drive having a first input port of a control circuit for changing 
the access speed of a motor and any button of the optical disk drive being coupled 
with a RC circuit, by controlling the button to change the potential of the first input 
port, to drive the motor to change the access speed of the optical disk drive, 
comprising the following steps: (a) pressing the button continuously; (b) reducing the 
potential of the first input port by discharge of the RC circuit; and (c) changing the 
access speed of the optical disk drive when the control circuit detects the potential 
of the first input port is lower than a preset potential. 

Other embodiments of the present invention include: either of the above 
methods for changing the access speed of an optical disk drive: wherein the first 
input port is coupled with a capacitor and a resistor; one end of the capacitor is 
connected to ground, and the other end of the resistor is connected to the second 
input port; wherein the first input port is coupled with an input port of another button 
of the optical disk drive panel, and the another button is connected to the second 
input port of the control circuit; or wherein said first input port is connected to the 
p-type end of a diode, the n-type end of the diode is connected to a capacitor and 
a resistor, the other end of the capacitor is connected to ground, and the other end 
of the resistor is connected to the second input port. 

Officiai Notice 

Applicant respectfully traverses the Examiner's statements on pp. 5-6 of the 
outstanding Office Action in Official Notice with regard claims 3-5 and 8-10. It is 
always incumbent upon the Examiner to find a reference to support a rejection. 
According to "Formulating and Communicating Rejections Under 35 U.S.C. for 
Application," the Examiner has to factually support any prima facie case of 
obviousness. If the Examiner does not produce a prima facie case, the applicant 
is under no obligation to submit evidence of non-obviousness. Likewise, the 
Examiner has not provided a prima facie case against claims 7-12 by stating on p. 
6 of the outstanding Office Action that "these claims are similar to claims 1-6 and 
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are rejected for the same reasons." In particular, the Examiner has not provided a 
prima facie case with regard to the limitations unique to claim 7 (e.g., (a) 
continuously pressing the button or the preset potential of step (c)). 

Chen teaches a method of adjusting the drive speed of a CD drive by using 
software. The Examiner has cited col. 1, 1. 38- col. 2, 1. 22 as teaching "a method 
for changing access speed of an optical drive, comprising pressing a button to drive 
the motor to change the access speed of the optical drive." However, the Examiner 
has admitted on pp. 3-4 that Chen fails to teach: a first input port of a control circuit 
for changing the access speed of a motor and any button of the optical disk drive 
being coupled with a RC circuit, the RC circuit being conducted to change the 
potential of the first input switch. 

Saito teaches the hardware control of a tape recorder and is cited as teaching 
an RC circuit used for controlling a switch. However, Saito fails to teach or suggest 
any applicability to optical drives, in general, much less the suitability of the RC 
circuit to controlling the speed of an optical drive motor. 

In view of the above, it is clear that even if the teachings of Chen. and Saito 
were combined, as suggested by the Examiner, the resultant combination does not 
suggest: a method for changing an access speed of an optical disk drive, 
comprising: providing a first input port of a control circuit for changing the access 
speed of a motor, a RC circuit connected to the control circuit, and a button of the 
optical disk drive connected to the RC circuit; pressing the button to change the 
potential of the first input port; and driving the motor to change the access speed of 
the optical disk drive. 

Nor does the combination suggest: a method for changing access speed of 
an optical disk drive having a first input port of a control circuit for changing the 
access speed of a motor and any button of the optical disk drive being coupled with 
a RC circuit, by controlling the button to change the potential of the first input port, 
to drive the motor to change the access speed of the optical disk drive, comprising 
the following steps: (a) pressing the button continuously; (b) reducing the potential 
of the first input port by discharge of the RC circuit; and (c) changing the access 
speed of the optical disk drive when the control circuit detects the potential of the 
first input port is lower than a preset potential. The combination also fails to 
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suggest: a method for changing access speed of an optical disk drive, applying to 
an optical disk drive, to change the access speed of the optical disk drive, a first 
input port of a control circuit for changing the access speed of a motor and any 
button of the optical disk drive being coupled with a RC circuit, by controlling the 
button to change the potential of the first input port, to drive the motor to change the 
access speed of the optical disk drive, comprising the following steps: (a) pressing 
the button continuously; (b) reducing the potential of the first input port by discharge 
of the RC circuit; and (c) changing the access speed of the optical disk drive when 
the control circuit detects the potential of the first input port is lower than a preset 
potential. 

Suggestion or Motivation to Combine 

The Examiner also admits that Chen fails to teach the limitations of claim 2- 
12 and attempts to provide these deficiencies by arguing they are inherent (claims 
2 and 8) or by taking Official Notice thereof. However, as noted above, Official 
Notice is inadequate to provide these features. Furthermore, for the sake of 
argument, even if Official Notice were adequate to provide these numerous 
elements, Applicant respectfully submits that the Examiner has not provided an 
adequate suggestion or motivation to combine Chen with Saito. 

In considering the above, the Examine is respectfully reminded that in In re 
Geiger,815F.2d686,688,2USPQ2d, 1276, 1278 (Fed.Cir. 1987) the court stated, 
at page 1278: "Obvious to try" is not a legitimate test of patentability. Emphasis 
added. 

Furthermore, in In re Wesslau , 147 U.SP.Q. 391, 393 (CCPA 1965). the 
court ruled that "[t]he ever present question in cases within the ambit of 35 U.S.C. 
1 03 is whether the subject matter as a whole would have obvious to one of ordinary 
skill in the art following the teachings of the prior art at the time the invention was 
made. It is impermissible with the framework of section 103 to pick and choose 
from any one reference only so much of it as will support a given position, to the 
exclusion of other parts necessary to the full appreciation of what such reference 
fairly suggests to one of ordinary skill in the art." (emphasis in original) 



8 



Application No. 10/680,258 

It is thus clear that the Examiner has not provided a prima facie case of 
obviousness with respect to Applicant's claims. Applicant further notes that the 
Federal Circuit has indicated that one important indicium of non-obviousness is 
teaching away from the claimed invention by the prior art. and has reversed 
rejections of claims where it found that prior ar references applied by the PTO in fact 
teaching away from what is being claimed. For instance, the Examiner has cited 
col. 1, I. 38- col. 2, L 22 of Chen (teaching software based control of drive speed) 
as combinable with Saito (teaching hardware based control of a tape recorder), 
without regard to the fact Chen specifically teaches away from employing a 
hardware based approach by teaching that buttons "require human operation, so 
they are rather inconvenient" Col. 2, II. 24-27 (Emphasis added). 

Furthermore, Applicant respectfully submits that, even if the Examiner is able 
to present specific teachings (and not assume the invention using Official Notice) 
disclosing each and every element of Applicant's claims, the Examiner has still 
failed to provide a specific motivation from the art sufficient to motivate the skilled 
artisan to selectively cull certain features from the different references, while 
ignoring others features inconsistent with Applicant's invention and then combine 
these references with over five instances of Official Notice, to arrive at Applicant's 
recited method. To do so requires more than noting on p. 4 of the outstanding 
Office Action that the skilled artisan would be motivated to ignore Chen's focus on 
software based control and combine the teachings of Chen with Saito's circuit to 
simplify the computer processing required. Furthermore, Applicant notes that the 
Examiner has not shown why the skilled artisan would be motivated look to a tape 
recorder reference from 1979 for teachings applicable to modern CD-ROM 
technology. As noted above, "obvious to try" is not the applicable standard. 



9 



Application No. 10/680,258 



Summary 

In view of the foregoing amendments and remarks, Applicant submits that 
this application is now in condition for allowance and such action is respectfully 
requested. Should any points remain in issue, which the Examiner feels could best 
be resolved by either a personal or a telephone interview, it is urged that Applicant's 
local attorney be contacted at the exchange listed below. 



Respectfully submitted, 



Date: March 14. 2007 




TROXELL LAW OFFICE PLLC 
5205 Leesburg Pike, Suite 1404 



Falls Church, Virginia 22041 
Telephone: 703 575-2711 
Telefax: 703 575-2707 



CUSTOMER NUMBER: 40144 
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